into the number 2 entry on the 26 Butt Section on July 30, 1981, and
that Mr. Baniak served the citation on him. He indicated that the
citation was issued after Mr. Baniak advised him that he saw evidence
that men had worked under unsupported roof. Mr. Baniak assumed that
someone worked under unsupported roof after observing that part of the
line curtain was hung in an area where he believed no temporary roof
supports had been installed.  Mr. Rigotti observed no foot prints in the
area and he did not discuss the citation with Mr. Baniak at that time,
but did so later.  He denied that he agreed with Mr. Baniak's action in
issuing the citation but he did discuss the fact that Mr. Baniak saw
no evidence that roof jacks had been installed.  In addition, Mr. Rigotti
indicated that he wanted to review the roof control plan first to determine
whether proper procedures were followed in advancing the line curtain
and installing the roof jacks (Tr, 126-127).

Mr. Rigotti stated that company policy prohibits employees from
proceeding or working inby unsupported roof and that employees are
disciplined if they are in violation of this policy (Tr. 128).  Mr, Rigotti
reviewed Mr. Baniak's sketch (exhibit P-3) and disagreed that three
temporary jacks were installed in the place shown.  He stated that he
observed two roof jacks set further into the entry and marked the exhibit
accordingly.  He also disagreed with the position of the line curtain
as shown on the sketch and stated, that it was further inby the entry
along the left rib and marked the sketch accordingly and stated that the
curtain was 8 to 10 feet from the face (Tr. 130-132),

Mr. Rigotti stated that he left Mr. Baniak on two occasions to check
on other mine areas and to use the mine phone. He described the mine
bottom in the number two entry as wet' and indicated that it had been
cleaned.  He stated that the entry was 16 feet wide, that the floor is
cleaned with the miner pan, and that the miner passing through the area
during the clean-up process would have destroyed any evidence of jacks
being installed.  He also indicated that jacks would have been set along
the left hand rib line (Tr. 134).

On cross-examination, Mr. Rigotti stated that he could not recall
who went into the mine with him and Mr. Baniak because a "blitz"  Inspection
was taking place and there was a lot of confusion.  He confirmed that
he did not argue with Mr. Baniak about the citation, and agreed that there
was no evidence that temporary jacks had been set.  He also confirmed that
he has never observed employees going under unsupported roof (Tr. 138),

Mr. Rigotti stated that after the citation was issued he made an
inquiry as to whether anyone had worked under the unsupported roof. He
learned that section Foreman Frank Coccagna had installed jacks and
advanced them as the cuts of coal were taken out. Mr. Rigotti did not
know whether anyone was in the area between the time the midnight shift
ended and the time he and Mr, Baniak arrived on the scene.  He did not
lift the curtain to see whether another jack was behind it and he indicated
that line curtain and tubing are used for ventilation when coal is being
mined. When line curtain is used, the auxiliary fan is normally used
and both are operating at the same time (Tr, 139-146).
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